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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GEmALD €, MANN
ATTORNEY GENIRAL

Hon, P. A. Kerby
Business Officer
gtate Board of Health
Austin, Texas

Dear Mr. Kerbdy: Opinion No

y fron
ndg 1n State Treas-

) From your letter of\ hayv12,/1t appears that in
; the allotment of fundg fo the Statedoard of Health by
the Federal gover : nt 1s designated by

- the Federal agencyto he used for {ravel for the State
" Health Officer. 56 fundsy, we ard
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on wvarrants 1iss 7 the Cobgptigller. You request the
opinion of this :

: n, b. C,, at the request
of the BurgeondlicneralNef theg Undted States, where the

l¢ from such Federal funds,

PRy A My
!
Q
o
ed

c
B
forl
g
@
ct,
ot
1]
Qa

e State of Texas becone State mon-

e control of the Legislature of Tcoxas
at legislative regulation of thelr ex-
Penditure does not violate the terms and conditlens of
the Federal grant. See our Opinions Nos, 0-200 apd 0-330.

The Departmental Appropriation Bill for the cur-
rent biennfum (S. B. 423, Acts 47th Legislature, Reg. Sess,)

Provides, under the heading "General Provisions®, Scec, 2,
subsection 101
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#{10) United States Funds and Ald, The
proper officer or officers of any State De-
partments, bureaus, or divisions of State
agencies are hercby authorized to make appli-
cation for and accept any gifts, grants, or
allotments or funds from the United States
Government to be used on State cooperative
and other “ederal projects and programs in
Texas, including construction of public
bulldings, repairs, and improvements. Any
of such Fedcral funds as may be deposited in
the State Treasury are hereby appropriated to
the specific purpose authorized by the Feder-
al Governzent, and subject to the limltation
placed on this Act,® (Emphasis ours)

One of the limitations imposed by the Act on the
expenditure of monics appropriatcod thereby is found inm Sce.

2’ S“bSc (12)8‘

See,

®Al11 cmployees traveling at the expense
of the State are hereby limited to the amount
of Four (44,00) Dollars per day oxpenses for
meals and lodging; . . .

The only exceptiommsmade to this rulc are found 4in

2, subs, (13)fs

81t is expressly provided that the provis-
ions of Subsgection 12g of thig Act with refer-
ence to limitation of amount of traveling ex-
pense shall nmot apply to the Governor, the Ldeu-
tenant-Governor, and the members of comzdssions
who receive no salary or per diem, when travel-
ing in or out of the State. Nor shall sald pro-
vision apply to the Adjutant General and his
representatives when appearing in VWashinzton,
D. C. before the War Department, the Attorney
General and his assistants when appearing be-
fore the Supreme Court of the United States
and Federal agencies in Washington, D. C., nor
the members of the Railroad Comi-lgsion when ap-
pearing before the Interstate Commerce Conmiss-

ﬁﬂncor other ¥ederal Commdssions in Washington,
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The exemptions do not apply to the State Health
Officer. Sinco Scc, 10 expressly appropriates Federal
funds received by the State agencies and deposited in the
State Treasury subject to the limlitations imposed by the
Act on the cxpenditure of monics appropriated therein, the
$4.00 a day limitation on expenses Tor meals and lodging
applies. Opinion No, 0-1562. In this connection, it may
be observed that an cmployee igftraveling at the expense
of the State® thouzh the State may pay such expense from
funds donated to ity but, in any cvent, 1if this be not

correct, the ¢4,00 a day limitation appllies because the
Leglslature has directed that the limltations on the ox-

penditure of funds appropriatced by the Act shall apply to
funds rcceived fror the Federal governmont,

Vory truly yours

ATTORNTY GUVNERAL OF TIXAS

o MBavdaa
- R. wo I“aj-rchild
Assistant
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